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Effective January 1, 2015, legislation becomes effective which will eliminate one method 

commonly used by parties to real estate transactions to keep the purchase price paid or sold 

confidential.  First, some background.  Under State law, unless otherwise exempt, counties 

require that a documentary transfer tax be paid upon the recording of any deed transferring title 

to real property.  This tax is currently $0.55 per $500, based upon the value or consideration of 

the property transferred (exclusive of the amount of any deed of trust which remains a lien on the 

property).  Current State law provides that a Declaration of Documentary Transfer Tax appear 

either on the face of the deed or on a separate paper, which would be submitted to the County 

Recorder with the deed to be recorded, but which would be affixed to the deed after it was 

recorded.  If the documentary transfer tax is shown on the face of the recorded instrument, the 

purchase price paid can be determined by the amount of the tax shown on the deed. Accordingly, 

to facilitate a party’s desire to keep the purchase price paid or sold confidential, the deed could 

be submitted with a separate Declaration of  Documentary Transfer Tax, to be affixed after 

recordation, thereby making it more difficult for third parties to determine the purchase price .  

Note that although not readily available by examining the recorded deed, under the California 

Public Records Act, this information may still have been available, provided that there were 

varying hoops that needed to be jumped through, with different procedures for different 

Counties, with some Recorders responding to over the counter requests, some requiring a formal 

CPRA filing, and some advising that information was not available for inspection. 
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Under Assembly Bill 1888, effective January 1, 2015, the ability to submit this separate 

Declaration has been eliminated.  State law will now prohibit the County recorder from 

recording any deed, instrument, or writing subject to the tax, unless this tax is paid at the time of 

recording, and a signed declaration of the amount of tax due is shown on the face of the recorded 

document. 

The elimination of this method for facilitating confidentiality was not an untended 

consequence of AB 1888, but was the legislative intent.  The legislative history behind AB 1888 

indicates that it was intended to provide for “transparency” in the administration of the 

documentary transfer tax, to ensure that real estate appraisers have access to transfer tax 

information to accurately appraise real property, and to resolve the issues relating to availability 

of these separate documentary transfer statements under the California Public Records Act. 

 


